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PER CURI AM

Ronnie Dale Broadwell pled guilty to possession wth
intent to distribute nethanphetamne in violation of 21 U S.C. 8§
841(a) (1) (2000) and being a felon in possession of amunition in
violation of 18 U S C. § 922(g)(1) (2000).1 Broadwel I was
sentenced to si xty-eight nonths in prison. The district court al so

specified an alternative sentence of forty-six to fifty-seven

nmonths in prison under United States v. Hamoud, 381 F.3d 316 (4th
Cir. 2004), vacated, 125 S. C. 1051 (2005). Broadwell appeal ed,
chal I enging only his sentence.

Broadwel | now noves for remand of this case to the

district court for resentencing in light of United States v.

Booker, 125 S. C. 738 (2005). The Governnent does not oppose
remand for the purposes of resentencing. Because the district
court applied the CGuidelines as mandatory i n sentencing Broadwel |,
and because Broadwel|l objected in the district court, Broadwell’s

nmotion is well taken.? Accordingly, although we affirmBroadwel|l’s

"We note that although there was an appellate waiver in
Broadwel | s pl ea agreenent, this case is distinguishable from our
recent decision in United States v. Blick, 408 F.3d 162 (4th Gr.
2005), because the Governnent here has not sought to enforce the
wai ver .

2Just as we noted in United States v. Hughes, 401 F.3d 540,
545 n. 4 (4th Gr. 2005), “[w e of course offer no criticismof the
district judge, who foll owed the | aw and procedure in effect at the
time” of Broadwell’s sentencing.

-2 .



conviction, we grant the notion to remand for resentencing in |ight
of the Booker deci sion.

Al though the sentencing guidelines are no |onger
mandat ory, Booker makes clear that a sentencing court nust still
“consult [the] Guidelines and take them into account when
sentencing.” 125 S. C. at 767. On remand, the district court
should first determ ne the appropriate sentenci ng range under the
gui delines, making all factual findings appropriate for that

determ nation. See United States v. Hughes, 401 F. 3d 540, 546 (4th

Cr. 2005) (applying Booker on plain error review). The court
shoul d consider this sentencing range along with the other factors
described in 18 U S . C. § 3553(a) (2000), and then inpose a
sent ence. Id. If that sentence falls outside the Guidelines
range, the court should explain its reasons for the departure as
required by 18 U S.C. 8§ 3553(c)(2) (2000). 1d. The sentence nust
be “within the statutorily prescribed range and . . . reasonable.”
Id. at 546-47. W dispense with oral argunment because the facts
and legal contentions are adequately presented in the nmaterials

before the court and argunment woul d not aid the deci sional process.
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